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MEMORANDUM 

SUBJECT: Procedures f o r  Pre-Referral  Sett lement of  Asbestos 
Demolition and Renovation Cases 

Assistant Administrator f o r  Enforcement 
: and Compliance Monitoring 

J. Craig P o t t e r  
Ass is tan t  Administrator 

f o r  A i r  and Radiation 

- FROM: Thou-as L. Adams. Jr: h L:XQ=LA 

TO: See Below . 
We apprec ia te  your a c t i v e  development of asbes tos  denolirior! 

and renovation cases  *for l i t i g a t i o n .  To re inforce  t h e  l i t i g a t i o ? .  
program, we are e s t ab l i sh ing  procedures designed t o  expand your 
opt ions €or addressing the  l a rge  nunber of v i o l a t i n g  asbestos  
demolit ion and renovation sources. 
you, i n  many ins tances ,  t o  resolve a v i o l a t i o n  quickly and to  
ob ta in  a c i v i l  pena l ty  without a major cornmianent of resources. 

These procedures should enable 

In t roduct ion  

- Sources which v i o l a t e  the National Pmissfon Standard f o r  
Asbestos r equ i r e  enforcement ac t ion  by EPA o r  a delegated S t a t e  
agen- y. A large nrnber of federal cour t  ac t ions  have been f i l e d  
a g a i n s t  aabeatos sources, p a r t i c u l a r l y  s ince  the  issuance of t h e  
asbes toa  atforcement s t r a t e g y  on Apr i l  6 ,  1981. Nearly one -ch id  
of a l l  ne rC1e .n  A i r  A c t  cases referred to  the  Department of 
J u s t i c e  in  the last  two f iscal  years  have involved the  asbestos  ' 

regula t ions .  These cases deal almost exc lus ive ly  w i t h  demolitions 
and renovat ions,  t he  most prevalent  sources  of asbes tos  emissions. 

Notwithstanding t h i s  e f f o r t ,  the  vast ma o r i t y  of asbestos 

EPA and delegated S t a t e  agencies 
demoli t ion and renovation v i o l a t i o n s  inevi tab  1 y are addressed 
without judicial enforcement. 
t y p i c a l l y  f ind  v i o l a t i o n s  a t  over 1000 sites a year ,  o f  which 
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about 5% become t h e  subjec t  of  j u d i c i a l  enforcment .  
a r e  handled through issuance of a f i n d i n g  o r  no t i ce  of v io la t ion  
o r  an adminis t ra t ive  order .  
adminis t ra t ive  pena l ty  au tho r i ty ,  near ly  a l l  of these  ac t ions  a r e  
taken without assessment of any penal t ies .  

enforcement without placing an undue s t r a i n  on resources ,  we hope 
t o  f a c i l i t a t e  negot ia t ion  of  a j u d i c i a l  consent decree pr ior  t o  
r e f e r r a l  of a matter f o r  f i l i n g  in court .  By adhering t o  these 
procedures, you may en te r  i n t o  pre- re fer ra l  ne o t i a t i o n s  with a 

the  Ass is tan t  Administrator f o r  OECM and the  Assistant Attorney 
General f o r  Land and Natural Resources. If negot ia t ions  a r e  
successfu l ,  you w i l l  be able t o  r e f e r  a "pre-se t t led"  case  t o  the 
Department of J u s t i c e  (DOJ) fo-r the  simultaneous f i l i n g  of a 
complaint and lodging of a consent decree i n  the  appropriate  
d i s t r i c t  court .  

The r e s t  

Although some S t a t e  agencies have 

To help you maintain o r  increase  the high level of j u d i c t a l  

high degree of confidence t h a t  se t t lements  wil ! be approved by 

~ 

. .  
Procedures .' . '  

After se l ec t ing  a particular matter t o  t r y  t o  reso lve  p r i o r  
t o  case referral, you should take t h e  following s t eps  pr ior  t o  
i n i t i a t i n g  negot ia t ions :  

se t t lement  amount i n  accordance with the  asbes tos  demolition ezc 
reaovat ion c i v i l  pena l ty  pol icy ,  issued on February 8 ,  1985. 

se t t lement  terms from OECM and DOJ. The Region should forward 
i t s  reccjrnmendation t o  the  Associate Enforcement Counsel i n  t h e  
A i r  Enforcement Division ( A E D ) ,  as w e l l  as t o  t h e  appropr ia te  
Ass is tan t  Chief of  t h e  Environmental Enforcement Sect ion a t  DOJ. 
AED w i l l  forward a copy of  t h e  recommendation t o  t h e  S ta t ionary  
Source Compliance Division in accordance with es tab l i shed  proce- 
dures  f o r  consul ta t ion .  The recommendation should include a 
b r i e f  desc r ip t ion  of  t h e  matter, including a discuss ion  of any 
p r i o r  v i o l a t i o n s  and enforcement h i s to ry ,  and should be accompanied 
by a copy of t h e  inspection report and any o the r  documentation of 
v i o l a t i o n s ,  and a work s h e e t  showing the  c a l c u l a t i o n  of the penalty 
se t t lement  figure. 
deter rence  amount (sm of benefit and g rav i ty  components) must be 

financial information support ing a penal ty  explained , 
reduct& base 

. AED and the  Assistant Chief a t  DOJ w i l l  i nd ica t e  t h e i r  
concurrence o r  non-concurrence wi th  the proposed a c t i o n  w i t h i 3  1 5  
working days o f . r e c e i p t  of  t h e  materials. 
been reached, t h e  Region may begin-negot ia t ions  wi th  t h e  prospec- 
t i ve  defendants. The Region may f u l l y  nego t i a t e  a se t t lement .  

1 )  Develop a Regional pos i t i on  on a boetom-line c i v i l  pe3t lzy 

2)  Obtain concurrence i n  the  bot tom-l i ie  pena l ty  and otk: 

The b a s i s  f o r  adjusanents of  t h e  preliminary 

on a b i l i t y  to  pay. 3. 

Once a consensus has 



subjec t  t o  f i n a l  approval,  without fu r the r  consul ta t ion  with AED 
and DOJ so long as t h e  negotiated penalty i s  a t  l e a s t  as much as  
the  bottom l i n e  which has been es tab l i shed .  Reductions in  the  
minimum se t t lement  amount can only be made w i t h  the  concurrence 
of AED and DOJ. 

defendants execute a consent decree. A model consent decree i s  
at tached and may be used a s  a basis f o r  set t lement  without con- 
s u l t a t i o n  wi th  OECM o r  DOJ. Compromises of subs tan t ive  provisions 
i n  the  model decree made during the  course of negot ia t ions  mus t  
be c leared with OECM and DOJ. 

by the  company, t o  EPA Headquarters for t h e  s igna ture  of t h e  
Ass is tan t  Administrator f o r  Enforcement and Compliance Monitoring. 
The Region should a l so  r e f e r  d i r e c t l y  t o  t h e  Department of Jus t i ce ,  
with a copy t o  OECM. an abbreviated l f t i g p t i o n  r e p o r t ,  including 
a d r a f t  complaiqt,  and should ind ica te  t h a t  t h e  complaint can be 
f i l e d  upon r e c e i p t  of the  signed consent decree from EPA. A 
model complaint and an o u t l i n e  of an abbreviated l i t i g a t i o n  
r epor t  a r e  a t tached.  The model l i t i g a t i o n  repor t  is cons is ten t  
with the  "Model L i t iga t ion  Report Outline and Guidance" (CX-48) , 
January 30. 1986. 

I f  negot ia t ions  are successfu l ,  p lease have the  prospective 

- 
The Region must forward the  o r i g i n a l  decree,  once signed 

I f  a se t t lement  i n  p r inc ip l e  is not reached wi th in  60 days 
d a f t e r  you i n i t i a t e  negot ia t ions ,  t h e  Region should develop i. 

r e f e r r a l  t o  DOJ f o r  l i t i g a t i o n .  In such ins tance ,  t h e  Regior. 
should prepare a f u l l  l i t i g a t i o n  r e p o r t ,  including a descripcrc:. 
of the  contac ts  between EPA and the  prospect ive defendanrs. 

a r e  wi l l ing  t o  s e t t l e .  you should follow t h e  guidance i n  the  
asbes tos  c i v i l  penal ty  pol icy  regarding apporrionment of the  
pena l ty  among mul t ip le  defendants. 
with some p a r t i e s .  a consent decree with those p a r t i e s  should be 
handled as described above arid t h e  matter  should be r e f e r r e d  t o  
WJ for L i t i g a t i o n  aga ins t  the  remaining parties.  

The succcae of this e f f o r t  w i l l  depend t o  a g r e a t  ext * n t  on 
adherence t o  the c f v i l  pena l ty  pol icy  and t o  t h e  model consent 
decree. Although the model decree provis ions  are intended as 
guidance and not aa requirements,  t h e  Region should consul t  w i t h  
OECM and DOJ about any s i g n i f i c a n t  depar tures  from t h e  model 
provis ions  before  making commitments regarding them. The Regio?. 
may gene ra l ly  nego t i a t e  independently of  AED and DOJ i f  it s tays  
w i t h i i  t h e  bounds of t h e  model and t h e  bottom l i n e  penal ty  f igure .  
A l l  consent decrees  musf a t i l l  b e  sig3ed by t h e  AA f o r  OECM a?ld 
the  Ass is tan t  Attorney General. who r e t a i n  approval au tho r i ty .  
Therefore,  t h e  Region should cont inue t o  make appropr ia te  caveats  
i n  t h e i r  se t t lement  d i scuss ions .  

In  cases  i n  which some but no t  all prospect ive defendants 

If you successfu l ly  negot ia te  

i 
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We.are i n s t i t u t i n g "  these procedures on a , t r i a l  bas i s .  We 
will reeva lua te  t h e  prokrm. in.approximately one year and determine 
i f  any modif icat ions a r e  needed. 

Gilberg of t h e ' A i r  Enforcement Division a t  FTS 382-2817. 

. ,  

'Questions regarding t h i s  matter should be d i rec ted  t o  E l g i o t t  .' 

.<. 
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Attachments 

1 .$. ' .. .. Addressees : . ,  . .. 

Regional Administrators 
Regions I - X  

. .  
' ,  _. .. I . .  

. .  . .  
Regional Couneeli ''';,? 

A i r  arid U4ste knigkment  Div is ion ,Direc tor  

' ,. .- , 

, '1  

I 
, .  

,.. . , ,  I .  

. Regions I - X  . , 

>. > 

: 
* . .  Region. I1 .r . . . 

A i r  Management Division Direc tors  . .  

Regions, ' .  I I ,  111, I and r I X  . I  

' A i r  md Radiation 'Division Direc'tor 

, . ,  

? 
. .  

. .  

. ^  Region V 

A i r ;  Pesticides,  and Toxics 'YInageae;lt. Division Directors  
. ,  

IC 

.. . Regions, I V  and V I  .;. . . 
' .  , 

h :  
.I . 

Airi:and' Toxics Division. Di rec tors  
Regions V I I ,  V I I I ,  and X 

., . ,C.. 

' cc :  John S. S e i t z ,  Director  

.' Dav'id Buente. chief 
' , Environmental' Enforcement. Sec t ion  

S ta t iona ry  Source .Compliance , .  Division , '  - 1  

Department of Juo t i ch . ;  , . ,  ... 1 .  

. , '  . ,  ..., 

. -  
. I  , , ,  

' 4 ,  .. ,. , -  . 
, ,  Scc :t Fulton, Aoria tan t .  chief '  

Envi romenta l .  Enforcement * .  Sect ion  , . . ' 

. .  . 
I Department of Justice ~,. .  , .  

,' .;L' . ;* . .  . 
, : .,( ' .. A ,  
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UNITED STATES DISTRICT COURT 
. EIIDDLE DISTRICT OF LOUISIANA 

UNITED STATES OF AMERICA, I 
) 

PLAINTIFF, I 
I 

V. I 
I 

AMALGAMATED PROPERTY OWNERS, INC.,  ' I  .,CIVIL ACTION .NO.:: 
' '  ' I .  

I 
1 

. I  

',. 

and 

XYZ DEMOLITION CONTRACTORS. INCi, I :  I .  
. .  \. . I  .- 

1 .  
DEFENDANTS. - 

. 
COMPLAINT 

The United S t a t e s  of America, by and through i ts  undersigned 
a t torneys ;  by a u t h o r i t y  of the Attorney General of t h e  United 
S ta tes  and a t  t h e  request  of the Administrator of t he  United 
S ta tes  Environmental Protect ion Agency ("EPA") , a l l e g e s  as  folic;-: 

INTRODUCTION 

1 .  This is a c i v i l  a c t i o n  aga ins t  Defendants Amalgamated 
Property Owners, Inc.. and X Y Z  Demolition Contractors. Inc. f o r  
i n junc t ive  relief and c i v i l  pena l t i e s  pursuant t o  Section 1 1  3(b)  
of t h e  Clean A i r  A c t  ( t h e  " A c t " ) ,  42 U.S.C. 57413(b), f o r  v io l a t ions  
by defendant8 of t h e  National Dnissions Standards f o r  Hazardous 
A r r  Po l lu t an t8  ( " N E S W " )  f o r  asbes tos ,  promulgated under Seccions 
112 and 114 of t h e  Act,  1 2  U.S.C. 557412 and 7114, codif ied a t  40 
C.F.R P a r t  6 1 ,  Subpart  M. 

JURISDICTION AND VENUE 
. .  

. .  

2. This Cour t ' has  j u r i s d i c t i o n  over t h e  sub jec t  matter 'of  
t h i s  a c t i o n  pursuant t o  128.U.S.C. . .  S S  1331, 1345, ,and 1355, and 
Sect ion 113(b) of t h e  Act. 42 U.'S,.C. 57413(b),. 

. . . .  
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3. Venue is proper i n  t h i s  j u d i c i a l  d i s t r i c t  under Section 
113(b) o f  t h e  Act, 42 U.S.C. S7413(b), because t h e  v i o l a t i o n s  
occurred in  t h i s  d i s t r i c t  [and Defendants have t h e i r  p r inc ipa l  
places  of business i n  t h i s  d i s t r i c t . ]  

4. Notice of t h e  commencement of  t h i s  ac t ion  has  been given 
t o  t h e  S t a t e  of Louisiana Department of Environmental Qual i ty  as 
required by 42 U.S.C.S7413(b). 

DEFENDANTS 

5 .  Defendant Amalgamated P r o i e r t y  Owners, Inc.. (APO) is a 
corpora t ion  organized under the  laws o f  the S t a t e  o f  Delaware. 
APO is authorized t o  do business i n  t h e  S t a t e  of Louisiana. APO 
owns t h e  f a c i l i t y  where t h e  v i o l a t i o n s  took place. 

6 .  Defendant XYZ Demolition Contractors ,  Inc. ( X Y Z )  is  a 
corpora t ion  organized urider t he  l a w s  o f  t h e  State  of Louisiana. 
I ts  p r i n c i p a l  place o f  business  is Shreveport ,  Louisiana. XYZ I S  

engaged i n  the  business  of demolit ion and renovation o f  bui ldings 
and demolished t h e  f a c i l i t y  where t h e  v i o l a t i o n s  took place. 

7 .  Defendants each were, a t  a l l  times relwant hereco,  an 
"owner o r  operator" of a demolit ion operat ion as chat  term i s  
def ined  i n  Sec t ions  l l I ( a ) ( 5 )  and 112(a)(3) of the A c t ,  42 U.S.C. 
5 5  741l(a)(5)  and 7412(a)(3) ,  and  40 C.F.R. 561.02 and 61.141. 

8.  Each of t h e  Defendants is a "person" wi th in  t h e  meaning 
o f  Sec t ion  302 of t h e  Clean A i r  A c t ,  42 U.S.C. S7602(e). 
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. I  

9 ; . .  Sect ion  112[b). of t he  A c t .  '42 U.S.C.-J7412(b), r equ i r e s  
the Admin ia t r~ tOr  0f;EPA ( t h e  llAdmidistrator") . t o  publ i sh  a l i n t  
of air p o l l u t a n t s  thgt he . d e t e n ~ i d e r  are hazardour ('*hhzardoui 
a i r  pol.lutancs") and . ,  . .  t O  prescribe an clmia8fon standard for each 
s,uch p o l l u t a n t . .  The mt881on atandardr  4te  knouh a8 t h e  Nagfona1 

. Emission8 Standard8 , for  Harardou8 A i r  ' P o l l u c m t r  ("NESHAP") .. 
, h 

. , :, .~ . .. 

10. Sect lon  11.4(,h) of t h e  Act, i 2  U.S.C. S7414(a), a u t h o r l t e s  
. . .  

the  Adminiatrator t o" requ i r e  .any perron ,Utra 0-8 .ot opera t e s  any 
. ~ t s s l o a  Source O r  who is subject t o ' a n y , p r o v i r i o n  o f  t he  Act t o  
provtde i n f o k i t i o n  t o  t h o  Admlnidtratot  f o r  the purpore ,of. I 
determining 'whether l&y peraon La i n  v i o l a t i o n  of the  A c t  or t o  
c a r r y  o u t  any proviaion o f '  the ' l l c t .  [Appropriate i f  a l l e g i n g  a 
n o t i c r  h o ~ e t i o n . . ~ ' . .  . 

. I  

. .  . . .  . , .  ' ,  ~, , . .  

. .  
. .  

1 1 .  Pursuant to '5ec tLon 112(b) of t h e  A c t ,  ,42,U.S.C. S7412(b) 
t h e  ! ,Administrator.  dertignated aebes tor .  a8 , a ,, hazardour a i r  p o l l u t a n t  . .  

and promulgated t h e  abbeatoa '  NEs.HAP. The aabebtor NESW includes 
r egu la t ions  governfn#..,the &farion, handl ing and dirpoaal of ' ._ 

asbes tos  du r ing  . d a a o l i t i  . .  on and renova t i o n  of arbe8tor -conta i  ning 
fac ilit i ea.  

12. 

; 

.: , .  .. . 
_. I .  . ' . ... , 

, .. . . .  . .  . .  
. .  

pursiunr:  t o  ,. c t f o n r ,  112 'and 114. t h e  hdmin ia t r a to r  .has 
promulgated. requLr'm8ntr . .  . t h a t  the owner o r  ope ra to r  o f  subject 
dermoli t lon 'or  reaov8tlOn opera t ions '  provide .wr i t t en  notice p r io r  

. . 

. . .  , .  
, , .  t o  commencfry. t h e  work? .. ,.. . .  

, .  .~ a .  

. .  . .  
13. a0 C.F.R. ~ J S l ' ~ . l 4 1 '  d e f i n e r  'idemolition" a r ' " the ' ,wreck ing  

. . or t ak ing  o u t  of any load-rupporting'rtructutai member of a 

f a c i l i t y  t oge the r  w i t  m y  d a t e d  hand1 fag o p e r i t  ion.. '' 
. .  
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14. 40 C.F.R S61.145(a) s t a t e s  t h a t  40 C.F.R. 5961.146 and 
61.147, apply,  with exceptions not  re levant  to  t h i s  ac t ion ,  t o  
each owner or operator  of  a demolition operat ion i f  t h e  amount of  
f r i ab le  asbestos  mater ia l s  in  a f a c i l i t y  being demolished is a t  
l e a s t  80 l i n e a r  meters (260 l i n e a r  f ee t )  on pipes o r  a t  least 1 5  
square meters (160 square f ee t )  on o ther  f a c i l i t y  components. 

15. 40 C.F.R.S61.146 requi res  each owner o r  operator  of a 
demolit ion operat ion where there  is the  regulated amount of 
asbes tos  t o  provide the Administrator of EPA with wr i t ten  n o t i -  
f i c a t i o n  of in ten t ion  t o  demolish o r  renovate,  s e t t i n g  f o r t h  
specified information, a t  l e a s t  10 days pr ior  t o  t h e  comencemene 
of  the  operation. Timely,  complete, and accura te  no t i ces  of 
demoli t ion operat ions permit EPA t o  conduct e f f i c i e n t .  unannounced 
inspec t ions  t o  ensure t h a t  work p r a c t i c e  s tandards t o  prevent 
emissions of  asbestos  a r e  being met. 
important due t o  the  s h o r t  dura t ion  of most demolition opera L-- . .S .  

[ I f  EPA h a s  delegated NESHAPS program t o  S t a t e ,  and if t h a t  
de lega t ion  ind ica tes  t h a t  no t ice  is t o  be given t o  the  S t a t e  Z Z Z : . ~ .  

than EPA. add explanatory (1. 

Such not ices  a r e  p a r t i c u l a r l y  
-; "- 

16. 40 C.F.R 561.147. i n  re1e:ant p a r t ,  r equ i r e s  each owner 
o r  opera tor  t o  comply with c e r t a i n  work prac t ices  t o  prevent 
emission of p a r t i c u l a t e  asbes tos  ma te r i a l  t o  the  ou t s ide  a i r .  

. 

17. 40 C.F.B. 161.152(b) r equ i r e s  each owner o r  operator  t o  
"d ischarge  no v i a i b l e  emissions t o  t h e  ou t s ide  air  during the  
Col lec t ion ,  proceming ( including inc ine ra t ion ) ,  packaging, 
t ransport iq  or depoei t ion  of any asbestos-containing waste 
material generated by the  source . . . n 

- 
18. Sect ion 112(c) o f  the  Clean A i r  A c t ,  42 U.S.C. 97412(c),  

prohfbic's the  emission o f .  a n y . a i r  po l iu t aa t  t o  which a NESHAP 
a p p l i e s ,  from any s t a t i o n a r y  source,  i n  'v io la t ion  of such SESHAP. 
'Noncompliance with a N E S W  is a v i o l a t i o n  of Sec t ion  112(c)  of  
t h e  Act. . .  

, .  
. .  

. .  
. .  
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. 

: N E S W S  VIOLATIONS . .  . .  ' b', .* ... , .  . .  . .  

, 19.. A t  some time p r io r  to March 1 7 ;  1987, Defendant ApO 
h i r e d  Defendant XYZ'  t o  demolish a scotch tape s t o r e  1,ocated a t  
1000 Main. S t r e e t ;  Plain Dealing. Louisiana (" the f a c i l i t y " ) .  . .  ,, . 

, .  
. .  20. ' On o r  about March 17, 1987, Defendants'engaged i n  

d i o l i t i o n  activit ies a t  the  f a c i l i t y .  
the  demoli t ion o f '  a .  bufldfng containing f r i ab le '  asbes tos ,  maier ia l  
a s  def ined i n  4 0 ~  C.F.R. E61.141. 

Sa id  a e t i v i  t ies involved 

. .  

. 
21 .:.. ,The bui ld ing 'be ing  demolished contained a q u a n t i t y  o f '  

. , f r i a b l e  asbes tos  ma te r i a l  i n  excess' of 80' l i n e a r  meters on p i p e s  
or ' - l5 ' '  square meters' ,on o ther  f a c i l i t y  components, and therefore  
t h e  operation'wa's subject t o  t h e  asbestos  NESKAP, 40 .C.F.R. 

. .  . 

S61.140 - e t  aeq. 
. :  

FIRST CLAIM FOR RELIEF 
< L  

* 

. .  
22. Paragraphs 1 through 21 a r e  real.ieged ~. and incorporated 

. ,  here in  by re ference .  

:' 4 >! 23.,. Defendants f a i i e d  t o  'provide p r io r  writ ten not ice  of , . 

. .  in ten t ion  t o  iemoliah the  f a c i l i t y ,  i n  v i o l a t i o n  of 40 C.F.R. 
'061.146 and Sec t ions  112(c) and ' . l l l (a ) ( l . ) (B) '  of t he ,  Clean A i r  
A c t ,  42 U.S.C: S7412(c) and §7414(a) ( 1 )  (B). 

. 

. .  
. .  . .  . . .  

. .  SECOND CLAIM FOR RELIEF . .  
, . .  

24.. Patagrapha 1 . )through .. .. 21, are rea l leged  and incorporateh . - 

here in  by  re ference .  . ,  

. .  . .  

, ,. . I 
. .  
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25. On or  about March 17. 1987, Defendants f a i l e d  t o  r a o v e  

f r i a b l e  asbeatoa materials from che f a c i l i t y  before  dismantling 
o r  wrecking a c t i v i c i e a  began, i n  v i o l a t i o n  of  40 C.F.R S61.147(a) 
and Section 112(c) and (e) of t h e  Clean A i r  A c t .  42 U.S.C. 17412(c) 
and (e).  

THIRD CLAIM FOR RELIEF 

26. Paragraphs 1 through 21 are rea l leged  and incorporated 
herein by reference. 

27. Defendants d id  not  enaure t h a t  the f r i a b l e  asbestos  
material remafned wet unt i l  co l l ec t ed  f o r  d i a p o a d ,  in  v i o l a t l o n  
of  40 C.F.R. 561.147(e) and Section 112(c) and ( a )  of the Clean 
Aft A c t .  42 U.S.C. 57412(c) and (e). 

FOURTH CLAIM FOR RELIEF 

28. Paragraphs 1 through 21 are incorporated here in  by 
reference.  

29. Defendanta discharged v i s i b l e  m i s a i o n a  t o  the  outside 
a i r  during t h e  c o l l e c t i o n ,  procesaing. pack.ging, t ranapor t ing ,  
or depoaicion of arbeator-containing vaste material generated ac 
t h e  f a c i l i t y .  The d e f a d a n t a  f a i l e d  to We one of the d isposa l  
methods specified in 00 C.F.R Sl52(b) ( 1 ) .  (2 ) .  or ( 3 ) .  thereby 
v i o l a t i n g  40 C.F.R. 8152(b) and Sect ion 112(c) .and (e) o f  t he  
A c t .  42 U.S.C. S7412(c) a d  (e). 

RELIEF REQUESTED 

30. Sect ion 113(b) of t h e  Clean A i r  Act .  42  U.S.C. S7413(b) I 

au thor i zes  t h e  Adminiatrator of EPA t o  cmence  8 c i v i l  ac t ion  
f o r  injunctive re l ief ,  o r  for t h e  a s a e s ~ m e n t  of a c iv i l  penakty 

. 
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of not mor8 ehan $25,&0 per day .of v i o l a t i o n .  o r  .for both,  
, .when.ever'mj 'porson v i o l a t e s  Section l ' l Z ( c > .  (e), and '116(a) ( i ) ( B )  

of  the C l e a n  Air A c t ;  .i2 U.S,.C. '17412(c),', ( e ) ,  and $741&(a)(l)(B).  
. 

. .  
. .  . .  

. .  

. .  
.. 31.  U n h s  . r e s t r a ined  by an .Order of t h i a  Court. Defendants 

may cont inue to' v io l a t e .  t he  Clean A i r  A c t .  42 U.S.C. 17401 e t  
seq. ,~ and t h e  asbestos'' NESHAP. 40 C.F.R. Part 61, subpart  M. 

- 

.WHEREFORE.' p l a i n t i f f  . United States of, America, respec t fu l ly  
prays' t h e t  t h i s  Court: . . 

. ,  a. Enjoin each of t h e  dePfendants f t 6  fu r the r  v i o l a t i o n s  of 
t h e ' c l e a n  A i r  A c t  and:the aebcstob' NESHAP, 40 C.F.R. Part .61;  

b .*-Asseas .c ivi l  penalties of $25.,000 f o r  each day of each 
. v i o l a t i o n  by each defendant for v i o l a t i o n 8  of EPA'a regula t ions  
a n d , t h e  Clean A i r  A c t ;  , . .  

. 
c. Award p l a i n t i f f  i t s  coa t s  and d i s b u r s a e n t s  i n  t h i s  

a c t i o n ;  and , .  . .  

,<I 

d: Grant such o t h e r  and f u r t h e r  r e l i e f  a s  t h i s  Court-may 
deem j u s t  and proper. 

, I .  

. I  . ' Reapectfully a d m i t t e d  , 
,.  . 

. ,  , .  . 
, .  

Asa i s t an t  Attorney General 
Land a a d  ,Natural Resource. Division 

-U.S: Dep.rment of Justice . .  

Washington;. D.C. ,20530 . .  
. .  

. . ,  

. .  .. . . ,  

. .  
, .  

. .  . .  
. .  , I ,  

. .  . .  

, . ,  

. ~ 

. ,  
. .  
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UNITED STATES DISTRICT COURT 
THE MIDDLE DISTRICT OF LOUISIANA 

UNITED' STATES OF AMERICA, 

P l a i n t i f f ,  

V. 

AMALGAMATED PROPERTY OWNERS, 

INC. and' 

XY2 DEMOLITION CONTRACTORS, 

INC., 
c Def endants 

Civi l .Act ion No. 
1 

. 
CONSENT DECREE 

P l a i n t i f f ,  United States of  America, on behalf o f  the United 
S t a t e s  Environmental Pro tec t ion  Agency ("EPA") , having f i l e d  a 
Complaint a l l eg ing  v io l a t ions  of  t he  National Rnission Standard 
f o r  Hazardous Air Pol lu t an t s  ("NESHAP") for aebesros.  codif ied a t  
40 C.F.R. 561.140 e t  ecq.. and the  Clean A i r  A c t .  42 U.S.C. 57401 - e t  x.. and request ing permanent i n junc t ive  r e l i e f  and c i v i l  
pena l t i e s ;  

And Defendants having duly f i l e d  an Answer denying the  claims 
of  the  p l a inq i f  f ;  [ i f  appropriate]  

And P l a i n t i f f  and Defendants having agreed t h a t  settlenent of 
t h i s  a c t f o a  lr in t h e  publ lc  interest and t h a t  e n t r y  of  t h i s  
Consent Decree without f u r t h e r  l i t i g a t i o n  Is the  moat appropriate  
means of  reaolvlng t h i s  action. avoidfng protracted l i t f g a t i o n  
c o s t s  and expenses; 
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, 
, .  I , .  

And P l a i n t i f f  and Defendants. having moved th is .  Court . t o  enter  
' t h f s .  Conrent' Decree, .subject . t o '  the .provfsionr of 28 C.F.R. Sfh.7; 

. .  
\ . . .  . 

N& THtBeEY)RE, , be fo re .  the caking o f ,  any. tert imony, upon the 
pleadfngr,  wichout adjudicat ion of any issue' of fact o r  .law, and 
w i t h  no f inding 0.r diUi88iOn'of l i a b i l i t y  aga in r t  o r  by Defendants,' 
and upon. consent o.f ' t he  p a r t i e s  t o  t h i s .  Conrent Decree, it i s '  

. .  

. .  

hereby Ordered, Adjudged, and Decreed ar fo l lov r :  

' I. 
JURI SDICTX ON ~ 

T h i n  Court ha8 juri8diCtiOn over the subject matter 0, t h f s  
a c t i o n  under 28 U.S.C. 111331, 1345, and 1355, and 42 U.S.C. , 

S7413(b) and over t h e  p a s t i e r  conrentfng t o  t h i n  Conrent Decree. 
Venue i s  proper i n  t h i r  Court. 
which relief may be granted a g a i n r t  Defendants. 

The Complaint 8tat.l a claim upon 

11. 
DEFINITIONS AND PARTIES 

A. "Defendants" r h a l l  mean &algamated Property Owners, 
Inc.. and XYZ Demolition Contractora,  Inc. 

8 .  " P l a i n t i f f "  rhall mean t h e  United S t a t e r  of America and . 
the Unired S t a t e r  Enviromental  Pro tec t ion  Agency. 

C. Tern8 uaed in thir  Consent Decree which are defined i n  
42 U.S.C. 87412(a), 42 U.S.C. S7602, 40 C.F.R. S61.02. and 40 
C.F.R. 461,141 r h d l  have t he  meaningr contained there in .  

. .  
. .  > '  

. .  

. . .  . .  
. . .  . . .  . .  , . -  
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111. 

. .  
. .. . 

I 

APPLICABILITY 

A. The undersigned representa t ives  of each par ty EO t h i s  
Consent Decree certif ies t h a t  he  o r  she is f u l l y  auchortzed by 
each pa r ty  whom h e  o r  she represent8 t o  e n t e r  i n to  the terms and 
condi t ions  of t h i s  Decree, and co execute and l ega l ly  bind t h a t  
par ty  t o  it. 

B. The proviaions of  t h i s  Consent Decree s h a l l  app ly  t o  and 
be binding upon t he  Defendants, a8 w e l l  a8 t h e i r  o f f i c e r s ,  
d i r e c t o r s .  agents ,  s e w a n t s ,  employeer. r.yccessor8. and ars igns ,  
and a l l  persons, f irms and corporations having no t i ce  of t h i s  
Conaent Decree and uho are, or  w i l l  be ,  ac t ing  pursuant t o  t h i s  
Consent Decree, o r  on behalf o f ,  i n  concer t  with o r  i n  partlcipa- 
t i o n  w i t h  the  Defendant t o  t h i r  ac t ion  i n  fur therance of t h i s  
Decree. 

C. The provis ions of  t h i s  Conaent Decree s h a l l  apply t o  a l l  
of Defendant ApO's f a c i l i t i e s  in  all s t a t e s .  t e r r i t o r i e s ,  and 
possessions of the United S t a t e s  of America. 

D. The provi r ionr  o f  t h i r  Consent Decree s h a l l  apply t o  a l l  
of Defendant mZ'8 d a o l i t i o n r  o r  renovation8 in a11 states, 
t e r r i t o r i e r , - a n d  po88earions of the United States of America. 

E. Def.nd.nt8 r h a l l  condi t ion m y  and a l l  con t r ac t s  f o r  
demoliriow or renovation8 aubject t o  this Decree during its 
e f f e c t i v e  pertod on compliance wi th  t h e  term8 of t h i s  Decree. 
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I V .  
COMPLIANCE PROGRAM , 

A. Defendants s h a l l  hereafter comply w i t h  t h e  requirements 
of the National Rnission Standards f o r  Hazardous A i r  Po l lu tan ts  
(NESBAP) f o r  a rbes tos  i n  60 C.F.R S61.140 e t  6ap. 
s h a l l  submit v r i t t e n  n o t i f i c a t i o n  f o r  d m o l i t i o n  o r  renovation 
operation8 t o  be pokmarked or  de l ivered  at  least t en  (10) days 
before  each deso l i c ion  or renovation begins i f  t h e  amount of 
asbestos  is as a t a t ed  i n  60  C.F.R S61.145(a), or a t  l ea se  twenty 
(20) days before each demolit ion o r  renovation begin8 i f  the  
amount of  'asbestos i 8  a8 s t a t e d  iq 40 C.F..R. 861.115(b). 

Defendants - 

1. , 

B. I n ' t h e  ca8e of an emergency renovation a8 defined i n  40 
C.r'.R. 561.141, Defendants s h a l l  provide v r i t t e n  not ice  to  the  
appropr ia te  EPA reg iona l  o f f i c e  and t h e  appropriate  delegated 
state o r  local a i r  po l lu t ion  con t ro l  agency as e a r l y  a8 pos8ible 
p r i o r  t o  rhe commencement of any renovation operat ion involving 
asbestos'. [Optional]  

C. Defendant XYZ s h a l l ,  on and a f t e r  the  date of en t ry  o f  
t h e  Consent Decree, implement t h e  o f f i c e  procedures s e t  fo r th  i n  
Attachment 1 t o  t h i s  Consent 'Decree t o  ensure cmpl i ance  w i t h  the 
no t i ce  requirement8 €or demolit ion and renovation operat ions 
sub jec t  t o  the  a8b88tO8 regu la t ions .  and s h a l l  use the  n o t i f i c a t i o n  
foxmat set  f o r t h  as Attacbents  2 and 3 t o  c w p l y  with t h i s  
Consent Decree. 
notice v i o l ~ t i o u r .  See Attachments 1-3 of PcdJ decree,  attached 
aa Exhibi t  B, as oodff ied.]  

[Optional ,  bu t  suggested i f  t he re  have been 

0. - .All  n o t i f i c a t i o n s  requi red  by t h i s  Consent Decree s h a l l  
be sen t  by c e r t i f i e d  mail or hand da l ive rp  t o  the appropriate  EPA 
Regional office and the appropr i a t e  delegated sta te  o r  l o c a l  a i r  
po l lu t ion  con t ro l  agency. 
s a id  n o t i f i c a t i o n s  toge ther  with proof of mai l ing by c e r t i f i e d  
mail f o r  t he  du ra t ion  of  t h i s  Decree. 

Defendant8 shall maintain records o f  



E. mi8 Consent Decree i n  no way affects 1) the  Defendant's 
r e spons ib i l i t y  t o  comply v i t h  any S t a t e ,  Federal o r  l oca l  lave o r  
regula t ions  o r  any Order by the  Court. including compliance v i t h  
a l l  appl icable  NESHAPS requirements; and 2) enforcement of any 
such NESHAP r e q u i r m e n t s  made appl icable  by reason of any rev is ion  
of the  Clean A i r  Act and its Implementing regulo t ionr .  

[op t iona l  provis ions.  Sect ions I - f f f .  "Notif icat ion".  
"Asbestos Control Program", and "Arbestos Training Program", 
a t tached ,  are recomended as t a rge t8  for  settlement v i t h  contrac- 
t o r s  where appropr ia te ,  such a8 m u l t i p h  v io l a t ion8  o r  s i t u a t i o n s  
i n  which the  cont rac tor  has a la rg9  n m b e r  of work crews and 
inadequate cen t r a l i zed  management of thm.]  

V. 
C I V I L  PENALTY 

Defendones s h a l l  pay a t o t a l  c iv i l  pena l ty  of S (penalty i n  
accord w i t h  penalty pol icy) .  Sa id  payment s h a l l  be i n  f u l l  
s a t i s f a c t i o n  of P l a i n t i f f ' s  claims aga ins t  defendants f o r  t h e  
v i o l a t i o n  a l leged  in t h e  Complaint i n  t h i s  ac t ion .  Payment s h a l l  
be  made by carhier 'm or c e r t i f i e d  check payable t o  "Treasurer of 
t h e  United States of America" and tendered wi th in  30 days a f t e r  
f i n a l  e n t r y  of  t h i s  Doctee t o  the  United S t a t e s  Attorney f o r  the  
Middle District of Louiriena, [Address]. Defendants s h a l l  send a 
copy of t h e  check to the Office o f  Regional Counsel (Address]. 
and t o  t h e  Land and 19.tural Rerourcer Divi.ion. U.S. Department 
of Suer ice  [Mdrerr] .  Civi l  pena l ty  payments under chi8 decree 
are no t  tax deductible. 

[Optional  provision.. Section. IV-VI attached are 
recommended i f  it is necessary  t o  provide for  an ins ta l lment  

* schedule f o r  payment of c i v i l  pena l t i e r .  An installment approach 
is  appropr ia te  on ly  i f  defendants  demonstrate t h a t  a lmp e a  
p a p e n t  i s  f i n a n c i a l l y  infeas ib le . ]  
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. .  V I .  
CONTRACTOR DEBARMENT AND SUSPENSION 

[Optional provision. Section V I 1  attached. may be a usefu l  
negOtfatLn8 tool eea ins t  con t r ac to r s  vhich do burinesr  wi th  the 
Federal goverwent .  Xowevcr, t he  Office of Inrpector  General, 
Suspension and Debarment Branch (FTS 475-3960) should be consulted 
p r i o r  t o  making any. cmminrentr regarding rurpension o r  debarment 
proceedings .] 

. 'VI  I .  . .  

, STIPUGTED PENALTIES. . . ,  . .  . .  . .  . .  
I .  

'VI  I .  . 
, ' S T I P U G T E D  PENALTIES . . .  . .  . .  . .  

I .  

[ A t  a minlrprrp, should apply t o  v io l a t ion8  of s p e c i f i c  in junc t ive  
re l ie f ,  such as t r a i n i n g  program o r  arbasto8 control  program.] 

A. Defendant XYZ 8 h a l l  pay s t i p u l a t e d  p e n a l t i e s  of $ 
of t h i s  p e r  day pe r  v i o l a t i o n  of any provision of  Sections - 

Consent Decree. 

B. All payments of  s t i p u l a t e d  pena l t i e s  s h a l l  be made 
w i t h i n  t h i r t y  (30) days of t he  d a t e  of  noncompliance by c a s h i e r s ' s  
o r  c e r t i f i e d  check made payable t o  the "Trearurer of  t h e  United 
S ta tes"  and mailed t o  t h e  United S t a t e r  Attorney [Address] D i s t r i cc  
of Louisiana. A cop9 of t h e  le t ter  forwarding such check, together 
with a b r i e f  d e r c r i p t i o n  of t he  noncmpl imce ,  r h a l l  be mailed t o  

the Office of Regional Counsel. [Addrear] and t o  t h e  Land and 
Natural Reeourcer Divfrion, U.S. Deparnrent of  Jwtice. 

. .  . .  
I. 

.. 

~ 

, .  

. .  

. .  . .  
. ,  

. . .  

. . .  
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C. Nothing -contained here!n s h a l l  be construed t o  prevent 
o r  limit the r f g h t i  of the, p i a i n t i f f  to  obta in  iny  other  r a e d y ,  

.' sanc t ion ,  or relief ,which may be ava i lab ie ;  t o  it by v i r t u e  o f '  
Defendant'8 failure t o  COrnply w i t h  t h i a  
A i r  A c t ,  o r  the a8beat08 NESHAP. 

Conaent Decree, t h e  Clean 

- 
VIII. 

FORCE M E U R E  

[Optional - may be inser ted  i f  dananded 
VI11 at tached is recommended.] 

by Defendantr. Section 

IX : 
TERM NATI ON 

. .  

Thia Conrent Decree s h a l l  terminate 3 years  from t h e  date of 
i t s  en t ry .  provided the  Defendant ham complied w i t h  i t 8  t e m a ,  
including t h e  payment of any accrued s t ipu la t ed  penal t ies .  The 
United States a h a l l  have t h e  r i g h t  t o  seek extension of t h i s  
period i n  t h e  event of any v f o l a t i o n  of t he  Decree. The Court 
w i l l  r e t a i n  j u r i s d i c t i o n  
s i o n s  of t h i a  Decree. 

Each party con8ents 
t o  the publ ic  notice md 

over t h i s  matter EO enforce the  provi- 

' ' x. 
PUBLIC NOTICE 

t o  en t ry  of t h i s  Consent Decree, subject 
comment requirementr of 28 C.F.R. 550.7. 

0 

XII: 
COSTS. . .  - 

Each p a r t y  a h a l l  bear  i t a  o m  costa .  
. .  

. .  

. .  I 

. .  
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For , P l a i n t i f f  - United S ta t e s  of &erica: :~ . .  
. .  . .  

. .  
. .  , .. 

. . .  . .  
. .  . 

I , ,  , 

. .  
. . Dated: 

. .  
I '  , .  

, .  , . .  

l Assistant Attorney' General . .  
Land and Natural Resources Division 
United S t a t e s  Deparment of .  J u s t i c e  " 

.~ 
Dated: , 

. .  . ,  

. * " .  , Ass i 8 t an  t ' Adrn i n  i s era t o r  fo r  . .. 

. .  E n f o r c a e n t  and Compliance W n i t o r i n g  
United S t a t e s  Environmental P ro tec t ion  
Agency 

Ooted: 

Ass is tan t  United States. Attorney 
Middle D i s t r i c t  of Louisiana' . . . .  

. .  
,. , . .  . .  

, .  . .. 
. .  . , .  . .  

. ,  Dated.:: : ., , - .  , 
. , '  

. I  
Trial  Attorney ' 

Land and Natural  Resources Divlsion 
Environmental Enforcement Section ~: 

United States Department of J u s t i c e  
. .  . .  

I .  . ... % 

. 
Dated: . . 

-, For D e f e n d k t  XYZ D g o l i t i o n  . .  . .  . . .  
, 1 ,  . .  

Contractor8 , Inc. 
. .  

. .  :. 
Dated : 

For Defendant Amalgmated Property 
Ownera. Inc.  

. ,  

. .  
. .  
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Judgment entered . . .  i n  accordance with' the foregoing Consent 

, . , ..q. 

L' 
1. I/. 

ENTRY OF THE COURT 
. .  

? .  

, 1987. 
. .  

Decree chi8 - day o f  
.... i. , .  

.. .' . .~ 
... 

... 

. . . . .  . .  
. . .  . :. 

. .  

. , . _ .  
~ ~ t . .  ..> 

... 
I .  .. 

. . .  
; :. . .  

I ,  , 

. . . .  ,!. . ,_ 

. . .  

... 
.J 

. . .  . .  . .  
' .  . 
i :. 

. .  

BY THE COURT: 

Dnited States  Disfrtct 
Judge 

. 
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Hodel Consent Decree ' .  

. .  

. .  . .  

, .  . I .  . . ' . , opt iona l  provir'ions 
. .  

, .  

. .  . .  . .  
. ,  

.- . . .  . .  ' .  ,. I , .  I ;. NOTIFICATION . . 

I .  . .  . ,  

The n o t i f i c a t i o n  p r w i s i o n s  of t h i s  paragraph a r e  in addi t ion 
t o ,  , and  .are not  a s u b s t i t u t e  f o r ,  the n o t i f i c a t i o n  pr,ovisiona of 

. .  40 C.F.R. 561.146. '! 

A. Unt i l  the  'tetmination of t h i s  decree,  XYZ Demolition 
agrees  t o  do the  following regarding any denol i t ion  and/or 
renovation p ro jec t  it undertakes,  regard less  of whether asbestos  
material is involved, vhere the  d o l l a r  mount  of XYZ's i n i t i a l -  
con t r ac t  exceed8 $75.000.00 i n  e f t h e r  carh o r  services rendered. 

1. XYZ Demolition will n o t i f y  the  Environmental 
Pro tec t ion  Agency (he re ina f t e r  ca l led  "EPA") and 
t h e  corresponding o r  relevant S t a t e l l o c a l  
e n v i r o w e n t a l  agency of  the  demol i t ion l renwat ion  
a c t i v i t y  by XYZ. 

Not i f ica t ions  made p u r s u n t  t o  Paragraph I(A)(l) 
shall  include t h e  information spec i f ied  i n  40 
C.F.R. 561.146(c) and shall be  submitted a t  least 
twenty (20) days p r io r  t o  the  commencement of 
che renovation andlor  demolit ion work by XYZ o r  
cont rac tors  hired by it t o  perform renovation 
and/or demolit ion vork. The n o t i f i c a t i o n  t o  the  

[Addrerr]  . 
3 .  I n  add i t ion  t o  the  f n f o w a t i o n  required by 40 

C.F.R. S61.146(c), each n o t i f i c a t i o n  shal l  
include:  

(1)-The nme and pos i t ion  o f  t h e  

2.  

. #  EPA s h a l l  be s e n t  v i a  certif ied mail t o  the 
* United States Envi romenta l  Pro tec t ion  Agency I 

erson 
r e rponr ib l e  for  superv is ing  a P 1 vork 
fnvolving arber tor -conta in ing  material 
( A m  

.C 

' (2) The name, addrer r .  telephone nuober 
and con tac t  perron of the f i d s )  
which vi11 t r anspor t  any arber tor -  
conta in ing  varte f r m  the ri te.  



( 3 ) - A  desc r ip t ion  of the procedures and 
equipment t o  be used t o  prevent 
v t a f b l e  emiaaiona of aabestos-con- 
t a ln ing  ma te r i a l .  and t o  decontmina te  
uorkers. 

amount of ACM i n  t h e  f a c i l i t y  to  undergo 
renovation o r  demolition. 

whe tha t  arb ea too- conta  i n  ing mater iaL 
(Am Was located a t  t h e  s i t e  and t h e  
bas ia  on which such determination was made. 

(4) A desc r ip t ion  of the loca t ion  and 

- 
( 5 )  The name of the person who determined - 

B. X Y t  shall a l s o  include the information spec i f i ed  i n  
Paragraph I ( A ) ( 3 )  in n o t i f i c a t i o n s  eubmicted pursuant t o  40 
C .  F.R. 561.146 concerning renovationIdemoIition p ro jec t s  involving 
asbes tos  where the  va lue  of  the i n i t t a l  con t r ac t  t o  Less than 
$75.000.00 l n  cash o r  services rendered. 

. 

ru 

C. The n o t i c e  provis ions of t h i s  Consent Decree do not 
e l imina te  o r  modify any ob l iga t ion  of  XYZ t o  g tve  n o t i c e  t o  any 
s t a t e  o r  l o c a l  agency. 

11. ASBESTOS CONTROL PROGRAM 

A. Within s h t y  (60) days after f i n a l  e n t r y  of t h i b  Decree 
by t h e  Court, XYZ s h a l l  develop o r  have developed an aabeatos 
c o n t r o l  program (ACP). 
f o r  complying vf th  the h b e s t o s  N E S W ,  40 C.F.R. ,  Part 6 1 ,  
Subpart  M. It a100 ohall include procedures governing submittal 
of n o t i f i c a t i o a o  required by this Decree. 

This p l a n  w i l l  de ta i l  XYZ's  procedures 

B. A# p u t  o f  t h e  ACP, XYZ s h e l l  designate an Aobestoe 
Progran Manager (Up0 , k d  an a l t e r n a t i v e  APM. 
the following d u t t e o  .ad r e o p o n s i b i l f t i e ~ :  

The APM w i l l  have 

1 .  Managing a l l  asbestos  c o n t r o l  program 
a c t l v i t l e r .  lncludlng the asber tos  
t r a i n i n g  progran f o r  XYZ. 
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2. Acting as the primary l i a i s o n  between 
XYZ and EPA andlor any s t a t e l l o c a l  a i r  
' LlutiOn cont ro l  agency. The APM s h a l l  

re rpoas ib le  f o r  ensuring t h a t  EPA 
and the  appropriate  s t a t e l l o c a l  a i r  
pol lu t ion  agency receives  the proper 
no t i f i ca t ion .  

3. Ensuring that '  each s i t e  is inspected 
p r i o r  to submittal of the n o t i f i c a t i o n  
discused above to detern ine  whether 
ACH is prerent.  

4. Ensuring t h a t  decontamination fac i l i t i es  
are ava i l ab le ,  equipped. and used a t  
each j o b  site involving removal of ACM. 

5.  Maintaining any records of any l a n d f i l l  
r e c e i p t s  and r epor t s  of analyses  performed 
on samples taken co dcterminc ' the presence 
of  ACM. 

, A  

C. The pres ident  of XYZ w i l l  be r e spons ib l e -a t  a l l  times 
f o r  t h e  APM's performance of  h i s  du t i e s .  

D. A t  each demolit ion and renovation p ro jec t  involving ACI 

XYZ shall hove t h e  r i g h t  t o  
XYZ sha l l  designate  s i te-asbestos-supervisors  vho s h a l l  e i t he r  be 
o r  who s h a l l  report t o  the ACM. 
designate  d i f f e r e n t  ind iv idua ls  as asbes tos  supervisor  a t  a 
p a r t i c u l a r  s i t e  on a day-to-day basis. 

1 .  Each site-asbentor-supciviror s h a l l  have 
the  primary r e r p o n s i b i l i t y  for  managing 
a l l  anbertor a c t i v i t i e s  at the work sice .  

2. The site-arbestor~supervisor vi11 be the  
primary contact through which any eaployee 
at  the rite involved with a sbe r to r  r m o v a l  
rtull receive guidance and in r t ruc t ions .  

3. The rite-arbertos-supervisor shall  be the 
rimary l i a i r o n  between EPA and/or state/ 

focal in rpec to r s  and on-site amployees. .l 

. . .  
. .  

. 



4. The s i te-asbestos-supervisor  s h a l l  
immediately co r rec t  any v io l a t ions  of t he  
A8bestos N E S W  he discovers.  If an 
immediate remedy is not possible .  t he  
supervisor  sha l l  s top  all asbestos removal 
a c t i v i t i e s  u n t i l  the v i o l a t i o n s  are corrected.  

5 .  The site-arbestos-supervisor sha l l  have a 
copy of t he  w r i t t e n  n o t i f i c a t i o n  f o r  t h a t  
s i t e  i n  h i s  possession vhile on-si te .  

E. XYZ s h a l l  t a k e  a l l  rea8onable s t eps  t o  see t h a t  the 
employees engaged in  removal, handling, and t ranspor t ing  a c t i v i t i e s  
follow a l l  practices and procedure8 learned during t h e  Asbestos 
Training Program (discussed i n  Section I V )  and any w r i t t e n  andlor 
o r a l  i n s t ruc t ions  provided by the.APM and/or t he  j o b  s i t e  asbestos 
supervisor.  

F. XYZ s h a l l  develop wr i t t en  Asbestos Policies and Procedures. 
The procedures s h a l l  address a l l  of  t h e  requirements l i s t e d  in  
t h i s  docment  and r e s p o n s i b i l i t i e s  of the  APM, superviaors  and 
employees: 
to report any v i o l a t i o n s  of t he  program o r  any Asbestos NESW 
(60 C.F.R. Part 6 1 ,  Subpart M) to  t h e  Asbestos Program Manager o r  
t h e  si te-asbestos-supervisor.  The procedures shall deta i l  how 
ACM is t o  be removed at  a s l t e . f a c i l i t y  and how ACM is t o  be 
disposed of .  

The pol icy  s h a l l  provide t h a t  workers are encouraged 
.L 

, 1.  These procedures s h a l l  be given t o  each 
em loyee bnd supervisor  involved with 
as g est08 bctivites. 

2. These procedures shall be p t r i o d f c a l l y  
reviewed by t h e  APM and XYZ company 
officer8 and revised i f  necessary. baecd 
upon c h q e s  in t he  regulations, develop- 
ment of new removal techniques or  any 
o t h e r  rearon neceasary t o  emure t h a t  
a l l  requirements are addresred. 

. , .  J 

. .  . . -  
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G. xP2 ;hal l '  &it i'ts"ACP t o  EPA f p r  .review and approval 
withfn, ,esventy-f ive (75) ,days:of the  .date: t h i s  Decree is approved 
and entered aa an order  of the"Court:- .If EPA requi res  changes in 
t h e  ACP, EPA'; conpent8 sha l l  t he rea f t e r  be incorporiited. 

111. ASBESTOS TRAINING PROGRAM 
I .  

. , \ .  . .  , . .  
\:, . . 
' ' . . A .  XYZ: ; h a i l '  d i e l o p  and.. * l  h p l & e n t - ' a n  . .  .Aabertos Training 

~ j .  ' P r o g h '  (ATP) for  :ill ccimgany employqes engaged in  actual -asbestos 
'. rePoVal, .handling, t r , a i spo r t a t ion  and d ispora l  ' a c t i v i t i e s ,  . a l l  
j foi.'erPen/ supe&isors  of 'asbei.tos. a c t i v i t i , e s .  and an Asbestos .Program 

! -Manager' (APM) ' m d  an a l t e r n a t e  as 'of the  e f f e c t i v e  da te  of t h i s  
, . 'b - .. ~ 

Decree. 
> .  . *  : .  . :  . .  , .  :, .I : . ,: 3 

' '  B. ' XYZ has  chosen and . w i l l  ' h i r e  [ t r a i n e r  ac,ceptable. to'.EPA] .< I 

t o  provide. t h e  ATP for the  persons iden t i f i ed '  . .   in^ Paragraph I I I ( A ) .  
The ATP' o f fe red '  by . ,  I t r a i n e r ]  w i l l  cons f r t  o f .  i ts  . .  regular  -"W6rker 
Training" course p lus  a i l  requi rebents  - .. . 'of, .. therAsbestos Control:. 
Program described in  Paragraph, I1 of .  t h i s  Decree. 

?"will' cover .' a.t' a, minimum ,,. , information I c oncen ing  ,,the ,backgrou?d 
of astiestpa; f e d e r a l ,  state and . .  c i t y  r.agulations;. .medical ' 
su rve i l i ance ,  health'e'ffects of  aaberto.8, worker pro tec t ion ,  a t . r  
sampling'and genera l  and s p e c i a l  work prac t ices .  
cha t  the course.  -devote8 a t ,  leer't i th ree 'hours  .to actual asbescos 
removal technique8 required' by the bbar tos  NESW, 40 C.F.R. 
Part.. ,61, Subpart  pi. '. 

. .  

,., . ' 

T h i n  course Y,.  _ .  
. .  

, ' L .  

,,.. ..s . 

' .. 

. . .  . .  . . .~ .,' 

',li , , , P  

XYZ will ensure 
..y 
. ,  

. ,  . .  
., . I. , .o .  . .  I 

. :. \ 

I .  
. .  

'C. XyZ w i l l '  fmpl&cnt. t h e  ,ATP:within 45 dopa of  the  e n t r y '  
,. . . 

. .  ' 1 . .  

I j  I 

of t h i s  Decree by the Couti.": 
'. ._ * 

. .. . . . . . 
. _  . .  . I  

. .  . .  . . .  
. .  . x -  

. :  
. .  

. .  
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D. One-year from" the  e f f e c t i v e  da t e  of t h i s  Decree, xyz 
vi11  provide the  t r a in ing  program iden t i f i ed  i n  Section III(B) of 
t h i s  Decree t o  employees engaged i n  ac tua l  asbestos  removal, 
handling, t r an rpor t a t ion  and disposal activit ies vho vere hired 
by XYZ after c w p l e t i o n  o f  the  i n i t i a l  t r a in ing  program. 
must complete t h i a  t ra in ing  program wi th in  15 months of t h e  
e f f e c t i v e  da t e  of t h i s  Decree. 

xyz 

E. Within IS days of t h e  t r a i n i n g  p r o g r a ' a  c w p l e t t o n ,  n'z 
must submit s a t i s f a c t o r y  evidence from the  person who conducts 
t h e  t r a in ing  program t h a t  each employee required above t o  be 
t ra ined  has succerafu l ly  c w p l e t e d  t h e  ATP. The submissions 

. 
s h a l l  b e .  sent by c e r t i f i e d  a m i 1  t o  the  Un'ited 
Pro tec t ion  Agency, [Address]'. .~ 

. .  

. " I V .  CIVIL PENALTY 
/ .  ' ' 

Sta te8  Envirowental  

- A. Defendant s h a l l  pay a t o t a l  c i v i l  pena l ty  payment of S 

- i n  
o r  c e r t i f i e d  check payable t o  "Treasurer, United States of America" 
and sent  by r eg i s t e red  mail t o  t h e  United S t a t e s  Attorney [Address] 
according to  t he  following schedule. 

ins ta l lments  toge ther  with interest  by cash ie r ' s  

days - 5 s h a l l  be paid wi th in  
02 . ti n a l  e n t r y  of t h i a  conaenc decree. 

days - o h a l l  be paid wi th in  
aaL entry of  t h i s  consent decree. 

$ 
o t  r i  
toge ther  with-.accrued interer t  a t  the.  
rpec i f i ed  rate. 

Etc.. 
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8. Interest s h a l l  accrue upon t h e  unpaid balance a t  a r a t e  
equal t o  the  coupon isSue y ie ld  equivalent (as detemined by the 
Secre ta ry  of t h e  Treasury) of t h e  average accepted auct ion pr ice  
fo r  the f a s t  auct ion of 52-week U.S. Treasury bills s e t t l e d  
immediately p r i o r  to  che time of the  preceeding p a p e n t  and shall 
b e  included i n  each subsequent payment under t h e  schedule of 
payments set f o r t h  i n  sub-paragraphs A(2)  and ( 3 ) .  above. In t e re s t  
s h a l l  b e  emputed from [ t ime of f i rs t  payment]. 
p r i o r  t o  the p a p e n t s  described i n  A(2) and ( 3 ) .  above, t h e  U.S. 
Attorney's Off ice  s h a l l  send a statement of i n t e r e s t  due and 
owing f o r  the upcoming payment. 

Th i r ty  (30) days 

C. The c i v i l  penal ty  payments made under t h i s  Consent Decree 
a r e  not tax  deduccible. 
the  United S t a t e s  sha l l  be deemed a judgment c r e d i t o r  f o r  purposes 
of  enforcement of t h i s  Decree. 

Upon f i n a l  en t ry  o f '  t h i s  Consent Decree, 

I 
V. ACCELERATION OF PAYMENTS I - .  ~ 

A. If t h e  Defendant: ( 1 )  f a i l s  to make any payment in  t he  
time spec i f i ed  under t h i s  Consent Decree, o r  (2) f i l e s  'a voluntary 

S t a t e s ,  o,r (3) is adjudicated as bankrupt under such Code, o r  (4) 
is t h e  sub jec t  of a p e t i t i o n  f i l e d  i n  f ede ra l  o r  s t a t e  cour t  f o r  
the  appointment of a t rua tee  o r  rece iver  i n  bankruptcy o r  
insolvency, o r  ( 5 )  makes a general  assignment f o r  the  bene f i t  of 
c r e d i t o r s ,  then on t h e  occurrence of any such condi t ions.  a t  t h e  
opt ion of the United Statem, the  entire balance of t h e  p r inc ipa l  
8moUnt of civil penalty, toge ther  with a l l  accrued i n t e r e s t  a t  
the  rate rpecified above i n  paragraph B of Section fV_of t h i s  
Consent Decree. s h a l l  become immediately due and payable. 
Defendont:.,shall a lso be l i a b l e  f o r  a t t o m e p a '  fees  and cos t s  
incurred by the United S t a t e s  as a result of t he  i m p l a e n t a t i o n  
of t h i s  acceleration provis ion.  

i". &5 , p e t f t i o n , i n  bankruptcy under t h e  Bankruptcy Code of t he  United 

1% f l .  

.. 
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,* 
B. Uithin five:(S) business days af ter  Defendant becomes 

aware of an occurren$e of any of t h e  events o r  conditions described 
i n  subparagraph V(A)(2)-(5) above, the Defendant shal l  give 
immediate wr i t t en  n o t i c e  t o  the  U.S. Environmental Protect ion 
Agency, [Address] and t o  the United Stacee Attorney [Address ]  by 
c e r t i f i e d  f i r s t  class' mail, postage prepaid. 

- ,  
V I .  GUARANTY - 

See Exhibit  A at tached hereto.  
, 

VXI .  CONTRACTOR DEBARtENT AND SUSPENSION 

I t  is  the  pol icy  of t he  Envirowental  Protect ion Agency 
(EPA) t o  do business only with responsible  cont rac tors .  ESA 
contends it ha8 t h e  a u t h o r i t y  t o  debar o r  surpend i r responaib le  
con t r ac to r s  from EPA-assisted, i n d i r e c t  procuranent under 40 
C.F.R. $32.100. e t  seq. and frm direct  Federal procurement under 
48 C.F.R. S9.400. - e t  9. of the Federal  Acquisit ion Regulation. 

-, 

EPA agrees tha t  t w i l l  not i n s t i t u t e  debarment o r  suspension 
proceedings aga ins t  t h e  Defendant based on th_c v i o l a t i o n s  t h a t  
under l ie  t h i s  Consent'Decree as long a8 the Defendant complies 
with the t e m a  and condi t ions of t h i s  Conaent Decree. If EPA 
determines, a f te r  appropr ia te  n o t i c e  and an opportuni ty  fo r  a 
hear ing pursuant t o  40 C.F.R. 132.100, e t  seq. and 48 C.F.R. 
$9.100 e t  reg.. that  Mfendant has breached the  terms and conditions 
of  t h i a  Conrent Decree, then Defendant agrees t h a t  such breach 
may c o n s t i t u t e  a c a d  f o r  debarment and suspension. In  such 
case, if EPA initlater a debannent o r  auspension act ion,  it may 
c i t e  the  v i o l a t i o n s  which gave r i a e  t o  chi8 Consent Dacree as 
causes f o r  debarment or suspension, i n  addi t ion  t o  t h e  v io l a t ions  
of t h e  Conaent Decree. 

. 

c 

,,I. 

, 
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I f  any event occurs t h a t  causes o r  may cause delays in  the 
completion o f ' t h e  a c t i v i t i e s  described here in ,  X I Z  s h a l l  w i t h i n  
f i ve  days of i t s  learn ing  of such event n o t i f y  the United S ta tes  
i n  wr i t ing  of. the  de lay  o r  anticipated de lay ,  descr ibing in  d e t a i l  
the  prec ise  cause o r  causes of t h e  de lay ,  t h e  an t ic ipa ted  length 
of the  de lay ,  the  measures taken and t o  be taken by X I Z  t o  prevent 
o r  minimize the  delay and the  t ime-table by which these  measures 
v i11  be  implemented. XYZ w i l l  adopt a l l  reasonable measures t o  
avoid o r  minimize any such delay. If the  United S t a t e s  and xYZ 
agree t h a t  t h e  de lay ,  o r  an t ic ipa ted  de lay ,  has been o r  will b e  
caused by circmstances e n t i r e l y  beyond the  cont ro l  of  XYZ and 
agree on t h e  length of  the  de lay ,  the  time f o r  performance 
hereunder w i l l ,  with Court approval,  b t  extended f o r  a period 
equal t o  the  de lay  r e s u l t i n g  from such c i r cms tances .  I f  t h e  
United States and XYZ do not  agree t h a t  the  delay,  o r  an t ic ipa ted  
de lay ,  hae been o r  will be caused by cfrctmstances en t i re ly  beyord 
the  cont ro l  of XYZ,  andlor  do not  agree on the  length of the  
delay,  X I Z  may submit t h e  matter t o  t h e  Cour t ' f o r  reso lu t ion .  
any such proceeding, XYZ s h a l l  bear  t h e  burden of demonstrating 
t h a t  t h e  d e l a y  o r  an t i c ipa t ed  de lay ,  has been o r  will be caused 
by circrmDstances e n t i r e l y  beyond its con t ro l  and of the  necess i ty  
of the  propoaed length  of t h e  delay. Increased coa ts  o r  expenses 
assoc ia ted  wi th  implmenta t ion  of t h e  ac t iv i t ies  required by t h i s  
Consent Decree and changes i n  economic c i r c m s t a n c e s  of the  
defendants r h l l  not be conaidered circtm~tancer beyond the  

In 

I 

: con t ro l  of the defendmtr .  XYZ' s h a l l  be e n t i t l e d  t o  the  benef i t s  
of t h i s  par.graph only' i f  XYZ ha8 given the notice of t h e  delay 
o r  anticipated delay a8 set  f o r t h  above in t h i n  paragraph. 

, .  , .  
. .  
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1. 

' 2. 

3. 

4. 

5. . . . .  

c 

Quarants'  or Payment by fndorror r  

I n  con8iderat ion of the m m e n t  8 C h O d U l O  r o t  f o r t h  i n  
Soctlon V I ,  Part A, of the conrent decroo f i l e d  i n  United 
S t a t o r  v. P.C.& J. Contract inn Co.. Inc., Civil A c t i o n .  
C B l i - U l 4 l  (N or the rn  Dir t r lc t  or xoua) ("h oro lna r t e r  the Decree") 
tho undorrlgned indor re r r  o l n t l y  and rovora l ly  unconditionally 
wi th  l n t e r e r t  a t  tho  rate 8poclfied ln Soct ion VI, Par t  0 
of  tho Decree, and a11 c o r t r ,  exponror, and a t to rney ' s  fees 
incurred in the c o l l e c t i o n  of  raid c i v i l  penalty.  

A 8  payment8 ar8 mado PUrrUant t o  the  payment schedule s e t  f o r t h  
i n  Soct ion V I ,  Part A8 of the Docroe, the United States agrees 
t o  roduce indor ro r r '  ob1ipr t lon  and gua rmtoo  accordingly.  

b d o r s o r r '  liability 18 independent of any o thor  g u a r m t i c s  
botreen Indor re r r  a d  U r Y  o the r  p.Pti.8' yar8nties. 

h i 8  guaranteo 18 b lnd lngppon  tho  Indorror r ,  the i r  heirs,  
personal r ep re ren ta t lve r ,  and arsi-a. 

Indorrors  n l v e  m y  prerentmont, domane, g r o t o a t ,  and no t i ce  of  

guarmty the pamont  of 1 105,000 c i v i l  ponalty,  t oge the r  

dishonor arrociatrd Y t t h  fh l8  guaranteo. , . * .  - . .  

1/. , . .  f ~Paro  P. Bezmallnovic; 
i nd iv idua l ly  and a8 Vice President  
o r  PCW Contracting Co., Inc. 

/...: . . 
Nerina mnfc. wire or Kroso 
P. Bosmallnovlc, l nd iv i eua l ly ,  
and a8 Pre r ldon t  of  PCW Contracting 
Co., Inc. 

Sworn t o  and rubrcr ibed  to ,  after p re ren ta t ion  of 

photographlo 1 0 e n t l f i c a t i o n  of abovo-undorrignn.6 indorrcrs .  

boforo mo t h l 8  4'' day o f  ... , , .. -9 - 8  1986. 

E x h i b i t  A 



C A T ~ O N  PROCEDURE POR ALL DEMOLITION AND MOVATION 
', ;i 

1 . .  ,. > 

.~ . 

. .  

I n  o rde r  t o  me& r t r i c t  COmPlianCO with L.P.A.  n o t i f i c a t i o n  re- 
auirementr.  the tol lowinn D r O C 8 d U r O  ia nar in errmet and is t a  bc . _ ~  . _ _  __- _ _ _  - - - - - -  -_- -- --  - -  - -  
followed for a l l  demolit ion and renovation jobs. 
t h e  two not i f ' i ca t ion  t o m a  (1.0 a t tached)  m u a t  be COmDleted p r i o r  

Note t h a t  one 01 - t o  beginning u" demolit ion or renovation a c t i v i t y .  
t he  appropr i a t e  form w i l l  depend on the quan t i ty  of rrbestos preser. 

h e  cholce or 
_I 
_ I  

1) On a d ~ o l l t i O n  o r  renovation job  involving t h e  r t r i pp ing  o r  
removal of le88 t han  260 linear feet of  arbertor material on p ipes  - and 1 0 S 8  thm 100 rquare feet of arbertor material on duc ts ,  b o i l e r  
t ank r ,  r e a c t o r r , ' t u r b i n e r ,  fu r ruce r ,  o r  r t r u c t u r a l  members, the 
del ivered a t  lea& tWOntY (20) dam before demolition o r  renovatlot  
Or anY 8 S S O C i 8 t . d  8 f r l b D i  ns  or removal of aabeator a t e r i a l  bcnins. 

2 )  - l e a s t  260 l i n e a r , f e e t  of a r b e s t o r  material on piper o r  a t  leas-  3 
m u a r e  feet or arberto8'material on other f ac i l i t y  components t 

'17JENTY DAY NOTICE f O F U I  W l l 1  be USOd. It be DOrtmrkOd Or 

On a demoli t ion or  renovation Job involving the removal of - a t  

TiN DAY NOTICE f o m ' w i l l  be used. It m u r t  be Dostmarked or 
de l ive red  a t  least t e n  (10) days b e r o r c a t r c n o v r t i o n  o r  
any a s s o c i a t e d  I t r l D D f  ng o r  removal of asbes tos  mater la l  begins.  

3)  
s e n t  t o  t he  proper state agency o r  l o c a l  a i r  polution cont ro l  agen: 
A copy of  the 8.110 n o t i c e  rhall  be r e n t  t o  the appropriate  U.S. EPP 

T!ie o r i g i n a l  of the  appropr ia te  n o t i f i c a t i o n  d o c u e n t  shall be  

r eg iona l  of f ice .  % # b 
. kep t  in the  Job-file. 

t"r 



TYENTY DAY ' N O T X F ~ C A T ~ O N  OF ASBESTOS REMOVAL ACTIVITIES 
": PURSUANT TO 40 C.P.R. 4 61.146 

Dear 
Pursuant t o  t h e  rhpulrenIentr of 40 CFR 61.146, t h e  following n o t l -  
f i c b t i o n  of impending arbestor rexaovfil is provided by P c L 3 

Name of f a c i l i t y :  
Add r ea r  : 

Telephone: 
City: State: z i p :  , 

- .  
Name or owner: 

c i t y :  State: zip:  
Telephone: 

Address: 

Size  of f a c i l i t y :  
Age of f a c i l i t y :  8 

P r i o r  usage: 
Demolition o r  renovbtlon methodology: 

r 

ASBESTOS INFORMATION 

Start F in i sh  Relnoval dates: 
Q u a n t i t y  on piper Ui  nea r  feet)  
Q u a n t i t y  on other component8 (8quara f e e t )  
Dercription of r r b e r t o r  material: 

Kethod of arbe8tor measuresent: 

S ince re ly  yourr,  
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. .  
EPA regional  'officq, .and the  s t a t e  o r  

OF ASBESTOS REMOVAL ACTIVITIES 

. .  
8 ' . . 

. .  

TO 4 0  C.F.R. 5 61.146,. ;. 
. 

, '  
, I  ".;p. . . ,..* 

. .  Purauant t o  the.requiremcnts of 40 CFR sect ion-61.146,  the  following 
, n o t i f i c a t i o n  o r  'h-pending asbestos.remova1 is provided by P c a J Contrac t ing '  Co., 3nc.. , l oca t ed .  a t  . , . .  

, q * ; c .  . . .  
,->,., . . .  ..._... 

FACILITY TO BE D&LISHED OR RE NOVA^ 
~ 

. . .  . .  
. ,  *:-,f& ' 

. . .  .- Name of facility:$'f' . .  
Address : -'<?$, 

C i t y :  
Telephone: ,.a 

S t a t e :  z i p :  . .J. . .  
">* 

. 

, .  
. .  

tiank OS' owner: 
Address: 
, C i t y  : 
'Telephone: . .  

ij 

.: , State: . .  . . Zip: ./* 

. . .  . -  
. ,  ' i 

, '  , , .  , , ,  
< -  

. .  
SiZC.Of' f a c i l i t y : '  

. . .  Age . O f  f a c i l i t y : .  .. 
. . . .  

.. Pr1o.r u%agC : -. .Derno+tion o r  .ren t i o n  methodolbgy: . -  
. ,- +~ 

* . .  I .  . .  
_ .  . . I  . , .  . . .  

. .  . .  ASB~STOS.  I N P O R W A ~ O N  ,;e9 . .  . .  
. .  

, .  P h i a h  Removal 'd+ter: St&% ~. 

. .  Q u a n t i t y  on pipe'a;.:(linear rcet)  . 
Q u a n t i t y  on .othe.r. component8 (square feet) 
'Descr ipt ion of arbe8tor material: I .I 

1 .e. 

Removal cmisslon c o n t r o l  procedures: 



Waste handling emlaslon control procedurca: 

Dlspo8.1 s i t e  n h e :  

Telephone: 

Addrera : 
c i t y :  St8te: Zlp: 

. I  . .  
.. 

. : r  

Slncerely youra, 
. .  

,. 
I 

S t l  ar So c 
Comp an 0 1s n ( 

. .  

c , 
! 
I 

.. 
. .  
. .. . 
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,I 
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. -  

.:,. :1 


	Cover
	Introduction
	Procedures
	Outline
	Complaint USA v. Amalgamated Property Owners and XYZ Demolition Contractors, Inc.
	Introduction 
	Jurisdiction and Venue
	Defendants
	Statutory and Regulatory Background
	NESHAPS Violations
	First Claim for Relief
	Second Claim for Relief
	Third Claim for Relief
	Fourth Claim for Relief
	Relief Requested

	Consent Decree 
	Jurisdiction
	Definitions and Parties
	Applicability
	Compliance Program
	Civil Penalty
	Contractor Debarment and Suspension
	Stipulated Penalties
	Force Majeure
	Termination
	Public Notice
	Costs
	Entry of the Court

	Model Consent Decree Optional Provisions 
	Notification
	Asbestos Control Program
	Asbestos Training Program
	Civil Penalty
	Acceleration of Payments
	Guranty
	Contractor Debarment and Suspension
	Force Majeure
	Guranty of Payment by Endorsers
	EPA Notification Procedure for All Demolition and Renovation Job Involving Asbestos Removal
	Twenty Day Notification of Asbestos Removal Activities 
	Ten Notice of Asbestos Removal Activities 


